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BRIEF ON BEHALF OF APPELLANT 

In support of the Notice of Appeal filed August 26, 2004, appealing the Examiner's final 
rejection mailed April 26, 2004 of each of pending claims 1-32^ of the present application, 
Appellant hereby provides the following remarks. 
L REAL PARTY IN INTEREST 

The present application is assigned to Lucent Technologies Inc., by an Assignment 
recorded on August 3, 2000, Reel 010995, Frame 0357. 
IL RELATED APPEALS AND INTERFERENCES 

The Appellant does not know of any appeals or interferences which would directly affect 
or which would be directly affected by, or have a bearing on, the Board's decision in this Appeal. 

III. STATUS OF THE CLAIMS 

The claims reproduced in the attached Appendix A are the claims on Appeal. Each of 
these claims is currently pending in the application. 

IV. STATUS OF ANY AMENDMENTS FILED SUBSEQUENT TO THE FINAL 
REJECTION 

An Amendment dated July 26, 2004 (see Appendix B) was filed with the U.S. Patent 
Office in response to the Final Rejection dated April 26, 2004. For purposes of appeal. 
Appellants will presume that this Amendment will be considered and entered. 



Subject to entry of an Amendment after Final (see Appendix B). 
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V. SUMMARY OF THE CLAIMED SUB.TECT MATTER 

The invention relates to techniques for prioritizing and authorizing uplink and downlink 
transmissions in an interference-limited system using a channel quality or data rate to minimize 

the effects of interference. 

Interference-limited systems have proliferated in recent years. These systems give users 
the convenience of real-time communications without the physical constraints of dedicated lines. 
In these systems, the data rate that can be achieved is dependent upon the amount of interference 
with a "transmission" (e.g., a cellular telephone call). The amount of interference is reflected in 
the quality of the channel ("channel quahty"). The channel quality for a given transmission 
depends upon several factors, including path loss between a base station (e.g., a cell) and a 
terminal unit (e.g., a cellular phone), and interference from other transmissions within the same 
network. 

Channel quality metrics such as the carrier-to-interference ratio (the "C/I ratio"), the bit 
error probability, and the coefficient of variation of the bit error probability, are often used as 
indicators of the data rate that can be achieved in a given transmission. Higher data rates can be 
achieved when the channel quality improves, e.g., at higher C/I values (see Specification, 
page 1). 

While interference is a limiting factor, the bandwidth available to these systems is also 
limited. When there is more than one user competing for part of the available bandwidth, 
methods and devices must be devised which allocate bandwidth efficiently and appropriately. 
Typically, users will be competing for bandwidth when they seek to send or receive 
transmissions at substantially the same time. For example, before uplinking, competing users 
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will typically request authorization to transmit. Similarly, before downlinking, a base station 
controls transmissions to be sent to competing users. Any method must prioritize both uplink 
and downlink transmissions. Taking various factors into consideration, uplinked and 
downlinked transmissions can be authorized in accordance with a prioritization schedule or the 
like. 

Prior to proceeding, it should be understood that the word "scheduling" may mean 
prioritizing, authorizing, or some combination of the two. 

Scheduling methods have been the subject of significant study. A number of methods 
have been proposed, including "first-in-first-out," "weighted fair queuing," "round-robin 
scheduling," and "virtual clock." Under existing methods, users transmitting over channels 
whose channel quality is low are not penahzed, but are protected and given a fair share of the 
bandwidth. These "fairness methods" are designed to allocate additional transmission time to 
users transmitting via such channels in order to allow the transmission of approximately the same 
amount of data as users making use of channels whose quality is much higher. 

In developing these fairness methods, however, it has been assumed that the link level 
characteristics of each user's channel are independent of the scheduling method used. This 
assumption, though, neglects to account for the fact that the scheduling method has a 
considerable impact on the channel quality (i.e., achievable data rate) achieved by each user. 
That is, when a user is transmitting, the transmission itself causes interference to other 
transmissions. As a result, the longer such a user is transmitting, the more interference other 
users experience. Because the amount of interference is dependent upon the scheduling method, 
other users' achievable data rates will be reduced, which in turn increases the amount of time 
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they spend transmitting, ultimately causing even more interference to other users (Specification, 
pages 2 and 3). 

Accordingly, the present invention provides methods and devices for authorizing and 
prioritizing transmissions in interference-limited networks that take into account the 
interdependence between scheduling and interference. 

Such methods and devices include a device adapted to prioritize uplinked transmission 
request signals from terminal units based on achievable data rates. The device is further adapted 
to assign a highest priority to a transmission request signal associated with a highest achievable 
data rate. Such devices may comprise a bandwidth allocation unit or one of a number of 
different multiplexers. 

Further, the device is adapted to authorize a terminal unit associated with the highest 
achievable data rate to send an uplinked transmission. 

Similarly, the present invention envisions the same or a different device which is adapted 
to prioritize transmission test signals downlinked to terminal units based on achievable data 
rates. Thereafter, the device is adapted to assign a highest priority to a transmission test signal 
associated with a highest achievable data rate, and authorize a downlinked transmission to a 
terminal unit associated with the highest achievable data rate (Specification, page 3). 

FIG. 1 (see Appendix C) shows an interference-limited communication network 100 
comprising a control device or means 10, and a plurality of terminal units 1, 2, n. Of course, 
FIG. 1 does not show all of the component parts of a conmiunication network. It should be 
understood that the control device 10, and the plurality of terminal units 1, 2, n are only some 
of the parts making up such a network. 
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In an illustrative embodiment of the present invention, the device 10 is adapted to 
schedule transmissions in an interference-limited network, giving priority to a transmission 
request signal Srj (where 1 < j < n) associated with the highest achievable data rate. The device 
10 is further adapted to give priority to a transmission test signal Sxk (where 1 < k < n) also 
associated with a highest achievable data rate. It should be noted that j, k are not necessarily the 
same because uplink and downlink behavior can be different. 

As shown in FIG. 1, the device 10 comprises a prioritization unit or means 20, and an 
authorization unit or means 30. Though shown as separate units, these units may be combined 
into a single unit. Likewise, they may be further broken down into additional units that perform 
substantially the same functions and operate in substantially the same manner as the separate 
units. Though referred to as a control device, it should be understood that this is arbitrary. The 
device 10 may be called by various names without departing from the spirit and scope of the 
present invention so long as it functions to authorize transmissions in an interference-limited 
network. It should be understood that by authorizing transmissions according to a channel's data 
rate, the device 10 inherently allocates bandwidth as well. In alternative embodiments of the 
invention, the device 10 may comprise a bandwidth allocation unit, a frequency division 
multiplexer, a time division multiplexer, or a code division multiplexer to name just a few 
examples (see Specification, pages 4 and 5). 

In addition, it should also be noted that the present invention is not limited to cellular 
networks or to any particular frequency band, but rather is applicable to any shared-media 
network or frequency in which one transmission may cause interference to another transmission. 
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In alternative embodiments of the invention, the network may transmit in the radio, microwave, 
wireless LAN, or infrared frequencies. 

Regardless of the frequency employed in the communication network 100, metrics 
regarding the channel quality (i.e., achievable data rate), including the C/I ratio, the bit error 
probability, and the coefficient of variation of the bit error probability, are routinely measured by 
methods known in the art, and reported to the control device 10. In the discussion which 
follows, and for purposes of the present invention, the terms achievable data rate and channel 
quality will be used interchangeably and have the same meaning; more of a given signal is 
allowed to pass through a given channel. 

One example of how the device 10 operates to prioritize and authorize uplink 
transmissions is as follows. 

In an illustrative embodiment of the invention, a terminal unit 1 sends a transmission 
request signal Sri to the control device 10. Additionally, and at substantially the same time, a 
second terminal unit 2 sends a request signal Sr2 to the control device 10. Furthermore, any 
number of terminal units, up to terminal unit n, may send a request signal Srq to the control 
device 10 at substantially the same time (see Specification, pages 5 and 6). 

Using means known in the art, the device 10 is adapted to receive the request signals Sri, 
Sr2, SRn. A terminal unit 1, 2 .... n sends a request signal when it needs to send a 
transmission. In an illustrative embodiment of the invention, the prioritization unit 20 is adapted 
to prioritize the request signals Sri, Sr2, .... Srh based on the achievable data rate associated with 
each request signal. More specifically, the prioritization unit 20 is adapted to assign a priority to 
each request signal based on the data rates associated with each request signal, for example. 
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assigning the highest priority to the request signal Srh associated with the highest achievable data 
rate. 

Thereafter, authorization unit 30 is adapted to send an authorization signal Sad to a 
terminal unit n according to the assigned priorities. In an illustrative embodiment of the 
invention, the authorization unit 30 is adapted to send the authorization signal Sah to the terminal 
unit n associated with the highest assigned priority (i.e., the highest achievable data rate). Upon 
receiving an authorization signal Sah, the terminal unit n is then authorized to send a terminal 
transmission to a receiver (not shown) within the network 100. In an illustrative embodiment of 
the invention, the control device 10 is separate from such a receiver. In an alternative 
embodiment, a control device 10 envisioned by the present invention comprises a receiver. 

Substantially after this is completed, the authorization unit 30 is adapted to generate 
authorization signals Sai, Sa2, Sah to authorize the remaining terminal units 1, 2 ... n to send 
transmissions to receivers within the network 100 according to their priority. 

Though the examples above and below use the highest achievable data rate as the highest 
priority, the invention is not so limited. Any data rate (and, therefore, terminal unit) may be 
assigned the highest (i.e., first) priority (see Specification, pages 6 and 7). 

In an illustrative embodiment of the invention, one example of how the device 10 
operates to prioritize and authorize downlink transmissions is as follows. Before beginning, it 
should be understood that the device 10 may authorize downlink transmissions to different 
terminal units 1, 2 .... n than were authorized to uplink transmissions. 

Referring again to FIG. 1, the device 10 is adapted to authorize transmissions in an 
interference-limited network 100. Using means known in the art, the device 10 is adapted to 
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send transmission test signals Sji, St2, Sm to the terminal units 1, 2, and n. In an illustrative 
embodiment, the prioritization unit 20 is adapted to prioritize the transmission test signals Sji, 
St2> • • • Sxn based upon achievable data rates associated with each signal. More specifically, the 
prioritization unit 20 is adapted to assign a priority to each transmission test signal, for example, 
assigning the highest priority to the transmission test signal Sth associated with the highest 
achievable data rate. 

Thereafter, in an illustrative embodiment of the invention, the authorization unit 30 is 
further adapted to authorize transmissions to a terminal unit n associated with the highest 
assigned priority (e.g., the highest achievable data rate). 

Similar to before, once a transmission to the terminal unit associated with the highest 
priority is completed, the authorization unit 30 is adapted to authorize transmissions to the 
remaining terminal units 1, 2 ... n based on their assigned priority. 

In an alternative embodiment of the present invention, the prioritization unit 20 is further 
adapted to periodically poll the signal channel quality associated with one or all of the active 
terminal units 1, 2, n in order to update channel quality metrics. This allows the signal 
channel quality of the channel associated with each terminal unit n to be dynamically monitored. 
Thereafter, the unit 20 can be adapted to adjust priorities of one or all of the terminal units 1, 
2 . . . n accordingly. 

Taken together, the sequence in which transmissions are prioritized and authorized make 
up a schedule. By so scheduling transmissions, interference with a given transmission is 
reduced. 
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It should be understood that the signals Sai, Sa2 Sn, Sri, Sr2 ... Srh and/or Sn, 
St2"- Stii may be combined into a single signal or further broken into further signals using 
means known in the art. This is because the exact number of signals used is not important; only 
the channel quahty between the device 10 and terminal units 1, 2 .... n is important to realizing 
the present invention. 

Though the description above has focused on devices, the present invention also 
envisions methods for scheduling transmissions in interference-Hmited networks that take into 
account the interdependence between scheduling and interference. 
VL ISSUES TO BE REVIEWED ON APPEAL 

i. Whether or not claims 1-18 are patentable under 35 U.S. C. §112, first paragraph? 

ii. Whether or not claims 1-6, 9, 19-22 and 27^ are patentable under 35 U.S.C. 
§103(a) as being obvious over Sumner, U.S. Patent No. 6,091,947 ("Sumner"). 

VII. ARGUMENTS 

a. The Section 112 Re jections 

In the Final Rejection, claims 1-18 were rejected under 35 U.S.C. §112, first paragraph, 

the Final Rejection stating that: 

....they are single means claims in which the breadth of the claim 
cannot be ascertained. ... referring to claims 1 and 13, [these 
claims] recite a device in the preamble followed by language 
describing the function of the device. The Applicant has applied 
the word "means" by defining a claim with a device followed by 
its function. In re Hyatt held that a single means held not enabling 
scope of the claim because the specification disclosed only those 
means known to the inventor; whereas, the claim covers every 



Claims 23-26 and 28-32, which depend from one or more of the above-mentioned claims, were objected to, the 
Final Office Action stating they would be allowable if rewritten in independent form to include features of any 
intervening claims and the base claim. 
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conceivable structure (means) for achieving this state property 
while the specification discloses at most only those known to the 
inventor. ... in addition, claims 2-12 and 4-18 are rejected because 
they do not recite an additional means, (words in brackets added) 

Though Appellants disagree with the characterization of claims 1-18 given above, 
nonetheless, Appellants have amended these claims (see Appendix B) to include the terms 
"prioritization unit" and/or "authorization unit." 

Accordingly, Appellants respectfully submit that these claims are now in condition for 
allowance and respectfully request that the Board so indicate that these claims are allowable in 
its decision. 

b. The Section 103 Rejections 

Claims 1-6, 9, 19-22 and 27 were rejected under 35 U.S.C. §103(a) as being unpatentable 
over Sumner. 

Each of these claims requires the authorization of transmissions to terminal units based 
on the priority given to test signals sent to each of the terminal units ("test signals"). 

In contrast, Sumner does not disclose or suggest the authorization of transmissions to 
terminal units based on the priority given to test signals, as in claims 1-6, 9, 19-22 and 27. 

Column 7 of Sumner appears to disclose the reception of a test signal by a handset and 
the calculation of outbound and inbound link performances. However, Sumner does not disclose 
or suggest the authorization of transmissions to particular handsets based on prioritizing test 
signals. Instead, transmission handsets are unprioritized (i.e.,, occur in any order). That is, as 
long as the calculated link performances allow for transmission, transmission occurs regardless 
of priority. If the link performance is unsatisfactory, non-transmission occurs and the call is 
routed to a user's voicemail. 
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of priority. If the link performance is unsatisfactory, non-transmission occurs and the call is 
routed to a user's voicemail. 

Accordingly, Appellants respectfully submit that claims 1-6, 9, 19-22 and 27 (and the 
objected to claims) would not have been obvious to one of ordinary skill in the art at the time the 
present application was filed. Appellants respectfully request that the Board reverse the decision 
of the Examiner and allow claims 1-6, 9, 19-22 and 27 (and the objected to claims as well). 



Accordingly, for at least the aforementioned reasons. Appellants respectfully request the 
Honorable Members of the Board of Patent Appeals and Interferences to reverse each of the 
outstanding rejections in connection with the present application and allow each of the pending 
claims in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No.08-0750 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, extension 
of time fees. 



IX. 



CONCLUSION 



Respectfully submitted, 



JEC:psy 



By: 
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Enclosures: Three (3) copies of Appellant^s Brief 

Appendix A — Clean version of pending claims 
Appendix B ~ Amendment filed July 26, 2004 
Appendix C ~ Figure 1 
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APPENDIX A 

1. (Previously Presented) The device as in claim 13 wherein the 
prioritization unit is further adapted to prioritize transmission request signals 
from the terminal units based on achievable data rates. 

2. (Previously Presented) The device as in claim 1 wherein the 
prioritization unit is further adapted to assign a highest priority to a 
transmission request signal associated with a highest achievable data rate. 

3. (Previously Presented) The device as in claim 2 wherein the 
authorization unit is further adapted to authorize a terminal unit associated 
with the highest achievable data rate to send a transmission. 

4. (Previously Presented) The device as in claim 1 wherein the 
authorization unit is further adapted to authorize a terminal unit associated 
with a prioritized transmission request signal to send a transmission. 

5. (Cancelled) 

6. (Cancelled) 
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7. (Previously Presented) The device as in claim 1. wherein the 
prioritization unit is further adapted to periodically poll a data rate associated 
with a terminal unit within the network. 

8. (Previously Presented) The device as in claim 7 wherein the 
prioritization unit is further adapted to adjust a priority associated with the 
terminal unit based on the polled data rate. 

9. - 12. (Cancelled) 

13. (Previously Presented) A device for scheduling transmissions in 
an interference-limited network comprising: 

a prioritization unit adapted to send a transmission test signal to 
terminal units, and prioritize each transmission test signal based on achievable 
data rates, each terminal associated with an achievable data rate; and 

an authorization unit adapted to authorize transmissions to the terminal 
units based on the priority of the test signals. 

14. (Previously Presented) The device as in claim 13, wherein the 
prioritization unit is further adapted to assign a highest priority to a 
transmission test signal associated with a highest achievable data rate. 
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15. (Previously Presented) The device as in claim 14 wherein the 
authorization unit is further adapted to authorize a transmission to a terminal 
unit associated with the highest achievable data rate. 

16. (Cancelled) 

17. (Original) The device as in claim 13 wherein the device comprises 
a bandwidth allocation unit. 

18. (Previously Presented) The device as tn claim 13 wherein the 
device further comprises a multiplexer. 

1 9 . (Previously Presented) The method as in claim 29 further 
comprising: 

prioritizing transmission request signals from the terminal units based 
on achievable data rates. 

20. (Original) The method as in claim 19 further comprising 
assigning a highest priority to a transmission request signal associated with a 
highest achievable data rate. 
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21. (Previously Presented) The method as in claim 20 further 
comprising authorizing a terminal unit associated with the highest achievable 
data rate to send a transmission. 

22 . (Previously Presented) The method as in claim 1 9 further 
comprising authorizing a terminal unit associated with a prioritized 
transmission request signal to send a transmission. 

23. (Previously Presented) The method as in claim 1 9 further 
comprising periodically polling a data rate associated with a terminal unit 
within the network. 

24. (Original) The method as in claim 23 further comprising 
adjusting a priority associated with the terminal unit based on the polled data 
rate. 

25. - 28. (Cancelled) 

29. (Previously Presented) A method for scheduling transmissions in 
an interference-limited network comprising: 

sending a transmission test signal to terminal units; 



Page 16 



Serial No. 09/632,215 
Atty. Ref. 29250-000952AJS 

prioritizing each transmission test signal based on achievable data rates, 
each terminal unit associated with an achievable data rate; and 

authorizing transmissions to terminal imits based on the priority of the 
transmission test signals. 

30. (Original) The method as in claim 29 further comprising 
assigning a highest priority to a transmission test signal associated with a 
highest achievable data rate. 

31. (Previously Presented) The method as in claim 30 further 
comprising authorizing a transmission to a terminal unit associated with the 
highest achievable data rate. 

32. (CanceUed) 
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AMENDMENT AFTER FINAL 

Sir: 

Applicants are in receipt of the Final Office Action dated April 26, 2004 
("Final Office Action") and respond as follows. 

Amendments to the Claims begin on page 2 of Ihis paper. 
Remarks begin on page 8 of this paper. 
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IN THE CLAIMS 

Kindly amend claims 1-4, 7, 8, 13-16, 18, 19, 21-23. 29, 31 and 32 and 
cancel claims 5. 6, 9-12, 16, 25-28 and 32 Avithout prejudice to. or disclaimer 
of, the subject matter disclosed therein. The subject matter of these cancelled 
claims is contained in one or more of the claims which remain. Accordingly, 
the cancellation of these claims is not related to the patentability of the 
invention, but rather to reduce the apparent redundancy of the claims. 

The following is a complete listing of revised claims with a status 
identifier in parenthesis. 

Listing Of Claims 

1 . (Currently Amended) [[A]] The device as in claim 13 fep 
scheduling transmissions in an interference limited network, wherein the 
device prioritization unit is further adapted to[[:]] 

send transmission test signals to one or mor e terrninal units; and 
prioritize transmission request signals from the one or more the terrninal 

units based on achievable data rates , each rate associated with one of the test 

signals . 

2. (Currently Amended) The device as in claim 1 wherein the 
device prioritization unit is further adapted to assign a highest priority to a 
transmission request signal associated with a highest achievable data rate. 
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3. (Currently Amended) The device as in claim 2 wherein the 
de\ace authorization unit is further adapted to authorize a terminal unit , of the 
one or more terminal units, associated with the highest achievable data rate to 
send a transmission. 

4. (Currently Amended) The device as in claim 1 wherein the 
de\ace authorization unit is further adapted to authorize a terminal uni t, of th e 
one or more terminal units, associated v^th a prioritized transmission request 
signal to send a transmission. 

5. (Cancelled) 

6. (Cancelled) 

7. (Currently Amended) The device as in claim 1. wherein the 
de\ice prioritization unit is further adapted to periodically poll a data rate 
associated with a terminal unit , of the one or more terminal units, within the 
network. 

8. (Currently Amended) The device as in claim 7 wherein the 
de\ace prioritization unit is further adapted to adjust a priority associated with 
the terminal unit based on the polled data rate. 
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9.-12. (Cancelled) 

13. (Currently Amended) A device for scheduling transmissions in 
an interference-limited network , wherein the device is adapted to comprising : 

a prioritization unit adapted to send a transmission test signals signal to 
one or more terminal units[[;]L and prioritize [[the]] each transmission test 
s ignal s signal based on achievable data rates, each rate associated with one of 
the test signals terminal associated with an achievable data rate; and 

an authorization unit adapted to authorize transmissions to the terminal 
units based on the priority of the test signals . 

14. (Currently Amended) The device as in claim 13, wherein the 
device prioritization unit is further adapted to assign a highest priority to a 
transmission test signal associated with a highest achievable data rate. 

15. (Currently Amended) The device as in claim 14 wherein the 
device — is — further authorization unit is further adapted to authorize a 

transmission to a terminal uni t, of the one or more terminal units, associated 

if 

with the highest achievable data rate. 

16. (Cancelled) 
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17. (Original) The device as in claim 13 wherein the device comprises 
a bandwidth allocation unit. 

18. (Currently Amended) The device as in claim 13 wherein the 
device further comprises a multiplexer. 

19. (Currently Amended) [[A]] The method ier scheduling 

transmissions in an interference - limited network as in claim 29 further 
comprising: 

sending transmission test signals to one or more terrninoL units; and 
prioritizing transmission request signals from the one or mor e the 

terrninal units based on achievable data rates , each rate associated with one of 

the test s ignal s. 

20. (Original) The method as in claim 19 further comprising 
assigning a highest priority to a transmission request signal associated with a 
highest achievable data rate. 

21. (Currently Amended) The method as in claim 20 further 
comprising authorizing a terminal unit , of the one or more terrninal units, 
associated with the highest achievable data rate to send a transmission. 
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22. (Currently Amended) The method as in claim 19 further 
comprising authorizing a terminal unit , of the one or more terminal units, 
associated with a prioritized transmission request signal to send a 
transmission. 

23. (Currently Amended) The method as in claim 19 further 
comprising periodically polling a data rate associated with a terminal unit-r-ef 
the one or more terminal units, within the network. 

24. (Original) The method as in claim 23 further comprising 
adjusting a priority associated with the terrninal unit based on the polled data 
rate. 

25. - 28. (CanceUed) 

29. (Currently Amended) A method for scheduling transmissions in 
an interference-limited network comprising: 

sending a transmission test s ignals signal to one or more terminal units; 

[[and]] 
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prioritizing [[the]] each transmission test signals signal based on 
achievable data rates, each rate associated with one of the test signals terminal 
unit associated with an achievable data rate; and 

authorizing transmissions to terminal units based on the priority of the 
transmission test signals . 

30. (Original) The method as in claim 29 further comprising 
assigning a highest priority to a transmission test signal associated v^th a 
highest achievable data rate. 

31. (Currently Amended) The method as in claim 30 further 
comprising authorizing a transmission to a terminal unit , of the one or more 
terminal units, associated with the highest achievable data rate. 

32. (CanceUed) 
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REMARKS 

Section 112, First Paragraph Rejections j 

Claims 1-18 were rejected under 35 U.S.C. §112, first paragraph, the 
Final Office Action stating that the original independent claims were in a single 
means claim format. As indicated in Applicants* first response, Applicants 
respectfully disagree. 

Nonetheless, Applicants have amended these claims to include the terms 
"prioritization unit" and/or "authorization unit." 

Accordingly, Applicants respectfully request withdrawal of the pending 
rejections and allowance of claims 1-18. 
Clainni Objections 

Claims 1-32 were objected, the Final Office Action stating that the words 
"each rate associated with one of the test signals" was not clearly 
understandable. 

Applicants have amended these claims to more particularly point out 

that a transmission test signal is sent to one or more terminal units and that 

each of the terminal units is associated with at least one achievable data rate. 

Accordingly. Applicants respectfully request withdrawal of the pending 

« 

objections and allowance of claims 1-32. 
Section 103 Rejections 

Claims 1-6, 9. 19-22 and 27 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Sumner, U.S. Patent No. 6,091,947 ("Sumner"). 



Page 8 



Application No. 09/632,215 
Docket No. 29250-000952/US 



Applicants respectfully disagree and traverse this rejection for at least the 
following reasons. 

Each of the remaining claims requires authorization of transmissions to 
terminal units based on the priority given to test signals sent to each of the 
terminal units ("test signals"). 

In contrast, Sumner does not disclose or suggest the authorization of 
transmissions to terminal units based on the priority given to test signals, as in 
the claims of the present invention. 

Column 7 of Sumner appears to disclose the reception of a test signal by 
a handset and the calculation of outbound and inbound link performances. 
However, Sumner does not disclose or suggest the authorization of 
transmissions to particular handsets based on prioritizing test signals. 
Instead, transmission to handsets are unprioritized (i.e., occur in any order). 
That is, as long as the calculated link performances allow for transmission, 
transmission occurs regardless of priority. If the link performance is 
unsatisfactory, no transmission occurs and a call is routed to a user's 
voicemail. 

Accordingly. Applicants respectfully request v^thdrawal of the pending 
rejections and allowance of claims 1-6, 9, 19-22 and 27. 

Applicants respectfuUy request consideration and entry of the present 
amendments and arguments. Applicants believe their amendments places the 
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claims and the application in better condition for allowance and /or appeal and 
does not require further search on the part of the Examiner. 

Should there be any outstanding matters that need to be resolved in the 
present application, the Examiner is respectfully requested to contact John E. 
Curtin at the telephone number of the undersigned below. 

In the event this Response does not place the present application in 
condition for allowance, applicant requests the Examiner to contact the 
undersigned at (703) 668-8000 to schedule a personal interview. 



If necessary, the Commissioner is hereby authorized in this, concurrent, 
and future replies, to charge pa)mient or credit any overpayment to Deposit 
Account No. 08-0750 for any additional fees required under 37 C.F.R. § 1.16 or 
under 37 C.F.R. § 1.17; particularly, extension of time fees. 




Respectfully submitted, 



PIERCE, P.L.C. 



By 



. Curtin, Reg. No. 37,602 



JEC:psy 
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